
Seeking views on adjourning local
assessment decisions

Under Section 57A(2) of the Local Government
Act 2000, as amended (the Act), when a
standards committee receives a complaint it must
either:

(1) take no action on the complaint
(2) refer the case to the Standards Board for

England, or
(3) refer the case to the monitoring officer of the

authority concerned

If the third option is chosen, then under Section
66(6) of the Act, the standards committee can
give directions to the monitoring officer about
how to deal with the case. The case can either be
dealt with by way of a direction to investigate it or
to take other action. Once a case is referred for
action other than investigation it cannot
subsequently be investigated. 

Understandably, some standards committees are
reluctant to direct the monitoring officer to deal
with a case by way of other action when they
may not know enough about the circumstances
of the case, and do not know whether the
member complained about will cooperate with
that other action. This is especially true when
there does not appear to be any sanction against
a member who fails to cooperate with other
action, other than perhaps another complaint
based on disrepute.

It has been suggested that one way around this
difficulty is for the standards committee to
adjourn consideration of a case they think might
be suitable for other action, and ask the
monitoring officer to find out whether the member
will cooperate. 

An adjournment to enable effective consultation
with the monitoring officer would appear to be
possible. It is something that does not appear to
be prohibited by law. Also, paragraph 13(2) of the

Standards Committee (England) Regulations
2008 (the Regulations), requires the standards
committee to consult with the monitoring officer
before giving any direction to take other action. 

However, there are concerns. Much depends on
how the decision is minuted. If the monitoring
officer is asked to find out more about the case
and the options available to take other action,
rather than specifically asked to find out about
the attitude of the member to other action, some
of those concerns lessen. 

Here are some concerns and advantages we
have identified and an alternative approach.

Concerns

(1) Asking the monitoring officer to find out
whether the member will cooperate runs the
risk of putting the decision about investigation
or other action in the hands of the subject
member and not the assessment
sub-committee. 

(2) The target of dealing with complaints within
20 working days is difficult to achieve.

(3) What other action is to be discussed and who
decides it? Will the standards committee or
the monitoring officer effectively make the
decision? Or, will it end up being a
negotiation with the member if they say “Well,
I am not having mediation but I will do training
if it consists of X and is done by Y”? We
believe this would undermine the authority of
the standards committee.

(4) There is a danger that the monitoring officer
will end up effectively starting an investigation
before being instructed to do so.

(5) The member may take the opportunity to try
and give the monitoring officer information to
pass on to the standards committee to try and
persuade it to take no action.
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(6) The more information the monitoring officer
collects during the adjournment the more
difficult it becomes for members of the
standards committee to sit as part of a
hearing panel later. The member will find it
easier to argue that any standards committee
member is biased by having received more
information than was appropriate or
necessary to carry out their functions under
Section 57A of the Act.

(7) There is an argument that taking into account
information other than that provided by the
complainant is unlawful. We say the
monitoring officer can take steps to clarify the
complaint or clarify basic facts. If the subject
member is asked how they would react to a
direction for other action, this would be
finding out what the subject member thinks
and feeding that into the decision-making
process. Is that an irrelevant consideration?

Advantages

(1) The members of the standards committee
know what the member’s attitude is said to be
about the solution the standards committee is
proposing to deal with the complaint.

(2) The standards committee can send a case for
investigation when the alternative might have
been ineffective other action.

(3) The case may be settled and the standards
committee can decide to take no action.

Alternative

The standards committee sends the case for
investigation and lets the monitoring officer know
that it might not consider the case to be as
serious, if the member were willing to comply with
other action. Therefore, if the member so
indicates then (subject to any other information
the monitoring officer might have gathered which
suggested otherwise) the monitoring officer

should feel free to ask that the case be returned
to them. 

Regulation 16(1)(a) of the Regulations might be
capable of being read as supporting this
approach. However, there can be a difference
between the seriousness of a case and the
appropriate way to resolve it.

We would like to receive views from you about
what you think should constitute the most
appropriate practice. Please contact
kymberlie.connell@standardsboard.gov.uk
with your views by 22 September 2008.

New Deputy Chair and Board
members appointed

Professor Judy Simons has been appointed as
the Standards Board for England’s new Deputy
Chair by the Secretary of State for Communities
and Local Government. The Secretary of State
also appointed Michael Kendall and Elizabeth
Abderrahim as our new Board members.

These appointments to the Board began on 
14 July 2008 for a three-year term. Professor
Judy Simons takes over from Patricia Hughes
CBE, who was Deputy Chair of the Standards
Board since it was established in 2001. Patricia’s
term ended on 30 June 2008.

Michael Kendall was Monitoring Officer at West
Sussex County Council and is former Lead
Officer and former President of ACSeS. Michael
replaces Roger Taylor whose term ended on 30
October 2007.

Lizzie Abderrahim is a self-employed Freelance
Trainer and Independent Chair of Gloucester City
Council’s standards committee. Lizzie replaces
Professor Judy Simons who became Deputy
Chair.

In announcing the new appointments on 17 July
2008, Minister for Local Government John
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